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DETAILED ACTION 

1 . The following is a Final Office Action in response to the communication filed on 
March 27, 2007 has been entered. 

Claim 30 has been amended. Claims 1-13. 15-28 and 30-42 are now pending in 
this application. 

Response to Amendment 

2. Applicant's amendment to claim 30 is acknowledged. 

Response to Arguments 

3. Applicant's arguments with respect to the 35 USC 112, second paragraph 
rejection are found persuasive. Therefore, the 35 USC 112, second paragraph rejection 
is withdrawn. 

Examiner notes on page 10 of the Remarks, Applicant is not referring to the most 
recent prior art rejections. For example, a prior art rejection under 35 USC 102(e) was 
not asserted per Applicant's statement at the top of page 10 of the Remarks. Examiner 
notes that the most recent prior art rejections are found in the Office Action mailed 
December 28, 2006 and include a 35 USC 103(a) rejection of claims 1-13, 16-28 and 
30-42 over Fuisz et al (US 6,718,310) and McArdle et al. (U.S. 6,622,126) as well as 35 
USC 103(a) rejection of claim 15 over Fuisz et al. and McArdle et al., in view of Billet 
(US 2003/0018514). 
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Applicant's arguments with respect to Fuisz have been fully considered, but are 
not persuasive. In the Remarks, Applicant argues that Fuisz does not teach or suggest 
comparing a focal product set to an analysis product set using a time frame for an initial 
focal product set purchase, and a number of time intervals for one or more analysis 
product set purchases before and after the initial focal product set. 

In response to the argument, Examiner respectfully disagrees. Fuisz teaches a 
"prime motivator," where the prime motivator is identified and used to indicate the 
motivation for the shopper to initiate a shopping session (column 2, lines 36-40). In 
addition, Fuisz teaches a "derivative product(s)," which are products purchased during 
the shopping session that did not initiate the shopping session, but still represent 
purchasing behavior (column,2, lines 40-44). Since Applicant defines in the 
Specification the focal product set as products that trigger a sequence of purchasing 
behavior (page 6, lines 23-25) and the analysis product set as includes products that 
describe the customer purchasing behavior (page 6, lines 25-26), Examiner respectfully 
submits that Fuisz's "prime motivator" and "derivative products" read on Applicant's 
definitions. In col. 5, lines 38-57 Fuisz discloses at each product purchase (i.e., a 
number of time intervals for an analysis product set purchase) comparing the two types 
of product sets in order to determine if the product purchased is related to any prime 
motivators. Also in col. 6, lines 25-36 and col. 9, lines 32-35, Fuisz discloses another 
embodiment in which the purchased product is compared with purchased products in 
the customer's shopping history to determine if the product is related to any prime 
motivators. 
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Therefore, Examiner respectfully submits Fuisz does disclose comparing a focal 
product set to an analysis product set using a time frame for an initial focal product set 
purchase, and a number of time intervals for one or more analysis product set 
purchases before and after the initial focal product set. 

Applicant's arguments with respect to McArdle have been fully considered, but 
are not found persuasive. In the Remarks, Applicant argues that McArdle does not 
teach or suggest selecting a segment of customers and then identifying and accessing 
customer transaction data using the selected segment of customers. 

In response to the argument. Examiner respectfully disagrees. Figure 2 and col. 
3, lines 10-13 shows the user selecting a customer segment called "Inactive Shoppers." 
Once the "Inactive Shoppers" segment is selected then the user can access and 
analyze the customer transaction data associated with the "Inactive Shoppers" segment 
(col. 3, lines 14-15). Examiner respectfully submits that the claims, as currently recited, 
do not preclude using transaction data to place customers into segments as this step 
can arguably occur before step (a) in claim 1, for example. Applicant also argues that 
monitoring segment migration is not the same as identifying customer transaction data 
for a pattern of customer purchasing behavior. However, Examiner respectfully submits 
that customer segment migration reflects changes or patterns in customers' purchasing 
behavior as a pattern in purchasing behavior is used to place the customer into a 
segment or to indicate a migration of the customer from one segment to another. 
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Therefore, Examiner respectfully submits McArdle does teach selecting a 
segment of customers and then identifying and accessing customer transaction data 
using the selected segment of customers. 

Applicant's arguments with respect to the 35 USC 103(a) rejection have been 
fully considered, but are not found persuasive. In the Remarks, Applicant argues that 
Examiner used impermissible hindsight in her combination of Fuisz and McArdle. 

In response to the argument. Examiner respectfully disagrees and submits that it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). In the instant case, Examiner demonstrated that Fuisz and 
McArdle are analogous arts in that both are concerned with analyzing customer 
purchasing behaviors. Both Fuisz and McArdle disclose maintaining a database of 
customer behavior based on observed customer purchases (Fuisz, col. 5, lines 4-7; 
McArdle, col. 3, lines 35-37). All that remained in Fuisz was to select a segment of 
customers from its already existing database of customer transaction data. Examiner 
submitted that it would have been obvious to a person of ordinary skill in the art to do so 
because by allowing a user to indicate what type of data they desire to be selected from 
a database provides the user with more control and flexibility to manipulate and work 
with the customer data, thereby enhancing the various ways the user can analyze the 
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customer purchasing behavior data. Fuisz shows the desire for this benefit in col. 1 , 
lines 53-57 where Fuisz discloses a need to identify customer motivations from their 
purchasing decisions using a large statistical base. 

In conclusion, Applicant's arguments have been fully considered, but were not 
found persuasive. The rejections of the claims are maintained and repeated below. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a , person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-13, 16-28 and 30-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fuisz et al (US 6,718,310) and McArdle et al. (U.S. 6,622,126). 

As per claims 1,16 and 30, Fuisz teaches accessing customer transaction data 
from the database managed by a computer (column 5, lines 4-7; "The method 1000 
builds a database of customer behavior based on observed customer purchases and 
the order in which the purchases were made."); performing a pattern detection function 
in the computer using the customer transaction data accessed from the database 
managed by the computer, wherein the pattern detection function finds patterns in 
customer purchasing behavior, as evidenced by the customer transaction data, related 
to a sequence of when purchases occur (See Figure 3, column 5, lines 38-57: "FIG. 3 
illustrates a method (2000) according to another embodiment of the present invention. 
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According to this second method (2000), the system (100) maintains an ever-increasing 
list of prime motivators during a single shopping session. Again, prior to a first iteration 
of the method (2000), the list of prime motivators is set to a null value. Each time a 
purchase is made, the method (2000) may be called. In step (2010), the method (2000) . 
determines whether the purchased product is related to any prime motivators that may 
have been identified previously during the shopping session (Step 2010). If so, the 
purchased product may be designated as a derivative and the method (2000) may 
increment the derivative count for the purchased product In the product database (Step 
2020). Otherwise, the list of prime motivators may be amended to include the 
purchased product (Step 2030). Also, the method (2000) may increment the prime 
motivator count for the purchased product in the product database (140) (Step 2040). 
At the conclusion of (Step 2020) or (Step 2040), the method (2000) may conclude and, 
if necessary, return to a larger purchasing routine for completion." Whereby the ability of 
the system to maintain a list of prime motivators and derivatives of customer purchasing 
data is representative of determining a pattern) by comparing a focal product set to an 
analysis product set using a time frame for an initial focal product set purchase, and a 
number of time intervals for one or more analysis product set purchases before and 
after the initial focal product set purchase (Fuisz teaches a "prime motivator" (column 2, 
lines 36-40), where the prime motivator is identified and used to indicate the motivation 
for the shopper to initiate a shopping session. This is equivalent to the focal product set 
as defined in the Specification (page 6, lines 23-25), where the focal product set 
includes products that trigger a sequence of purchasing behavior. In addition, Fuisz 
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teaches a "derivative product(s)" (column 2, lines 40-44), which are products purchased 
during the shopping session that did not initiate the shopping session, but still represent 
purchasing behavior. This is equivalent to the analysis product set as defined in the 
Specification (page 6, lines 25-26), where it includes products that describe the 
customer purchasing behavior. Fuisz builds a database of information by logging the 
products purchased during every shopping session and classifying them as either a 
derivative or prime motivator product (column 4, lines 1-4). Therefore, Fuisz teaches an 
equivalent structure that performs an identical function in substantially the same manner 
with substantially the same results. The timing aspect is represented by the shopping 
session, where the session occurs within a period of time and each shopping session 
would constitute another time interval.). 

Fuisz et al. does not expressly teach selecting a segment of customers from a 
database managed by the computer based on one or more user-specified attribute, 
wherein the selected segment of customers is used to identify the customer transaction 
data. McArdle et al. teaches selecting segments of customers based on user-specified 
attributes (i.e., various sales data), where the customer data is stored in a database 
(col. 3, lines 4-7, 10-11, 35-41 and 58-63; col. 4, lines 50-53). Fuisz et al. and McArdle 
et al. are analogous arts in that both are concerned with analyzing customer purchasing 
behaviors. Thus, at the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Fuisz et al. to allow a user to select a 
segment of customers from a database based on a specified attribute, where the 
selected customers are used to identify customer transaction data because by allowing 
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a user to indicate what type of data they desire to be selected from a database provides 
the user with more control and flexibility to manipulate and work with the customer data, 
thereby enhancing the various ways the user can analyze the customer purchasing 
behavior data. 

As per claims 2, 17 and 31, Fuisz teaches the pattern function identifies the 
patterns in the customer purchasing behavior leading up to and after the purchase 
(column 6, lines 2-5: "The method may cross-reference purchasing decisions with 
customer profiles to determine whether a purchase has been made as part of a routine 
or represents other ad hoc purchasing decisions." Whereby the cross referencing may 
occur before or after the purchase or on both occasions,). 

As per claims 3, 18 and 32, Fuisz teaches the pattern detection function 
discovers which of the patterns in the customer purchasing behavior are associated 
with future purchases (column 4, lines 39-49: "In the example above, during the third 
iteration of the method 1000, the customer purchases shampoo. It is unlikely that 
Tylenol and shampoo will be assigned the same class codes in the product database 
140. Thus, the method 1000 will not consider Tylenol and shampoo to be related 
products. The purchased shampoo will be designated as the prime motivator and its 
prime motivator count will be incremented. Tylenol will cease to be the prime 
motivator. Thus, in a successive iterations of the method 1000, the method 
1000 will determine if the next-purchased product is related to shampoo.") 

As per claims 4, 19 and 33, Fuisz teaches the pattern detection function finds the 
patterns in the customer purchasing behavior by comparing a focal product set to an 
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analysis product set over a specified time interval (column 8, lines 58-67: "Accordingly, 
the present invention provides methods of identifying prime motivator products and 
derivative products based upon product class codes, time indices and number of pages 
viewed. The methods and, in particular, the class codes may be tailored for specific 
applications such as to identify brand loyalty among the consuming public. The 
present invention also may be further enhanced to filter product purchases and 
possibly exclude them from being considered as prime motivators or derivatives based 
upon customer histories." Whereby the "prime motivator" represents the focal product 
set and the "derivative" represents the analysis product set.). 

As per claims 5, 20 and 34, Fuisz teaches determining when an item from the 
analysis product set is purchased after an initial purchase of an item from the focal 
product set over the specified time interval (See Figure 6, column 7, lines 1 0-28: "FIG. 
6 illustrates another method (5000) according to an embodiment of the present 
invention. According to method (5000), prime motivator products may be identified 
based upon the times betv/een product purchases. According to the embodiment, the 
method (5000) records the time of the beginning of a shopping session and the time of 
each product purchase (Steps 501 0, 5020). At thei conclusion of the shopping session, 
for each purchased product, the method (5000) determines an incremental time of 
purchased measured as the time between the most recent preceding purchase (Step 
5030). The first purchased product is designated a prime motivator product. Also, 
purchased products may be designated as prime motivator products if their associated 
incremental time of purchase is greater than the average time between purchases 
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(Step 5040). All other products are designated derivative products. The method 
increments the prime motivator counts and derivative counts of the purchased products 
in the product database 140."). 

As per claims 6, 21 and 35, Fuisz teaches the focal product set includes products 
that trigger a sequence of the customer purchasing behavior for the specified time 
interval (column 2, lines 25-35: "Embodiments of the present invention provide a 
system for identifying and measuring customer motivations in purchasing 
environments. The system monitors customers as they select goods or services 
(collectively, "products") for purchase. Of the products that are selected, the system 
identifies those products that are prime motivators, those products that are related to 
the customer's motivation to enter the on-line store. The system also identifies other 
products that are secondary motivators, products that the customer purchases as 
ancillary to the' prime motive products."). 

As per claims 7, 22 and 36, Fuisz teaches the analysis product set includes 
products that describe the customer purchasing behavior (column 2, lines 40-44: "The 
system also identifies "derivative products," those products that are purchased during a 
shopping session that, most likely, are not products that caused a customer to initiate a 
purchasing session."). 

As per claims 8-9, 23-24 and 37-38, Fuisz teaches the pattern detection function 
filters the customer transaction data using a specified attribute in order to reduce the 
customer transaction data examined for the focal product set (See Figure 4, column 5, 
lines 66-column 6, lines 5: "FIG. 4 illustrates a method (3000) according to another 
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embodiment of the present invention, The method (3000) may filter out certain 
purchases that would not reflect purchasing decisions of the public-at-large."). 

As per claims 10, 25 and 39, Fuisz teaches specifying a measure to display for 
the analysis product set (column 8, lines 31-38: "The method (6000) designates the 
first purchased product as a prime motivator product. Also, purchased products may 
be designated as prime motivator products if their associated incremental number of 
pages is greater than the average number of pages between purchases (Step 6040)." 
Whereby derivative counts represent the measure.). 

As per claims 1 1, 26 and 40, Fuisz teaches the measure is selected from a group 
comprising; number of customers, sales, confidence, normalized sales, average 
spending amount, and support (column 8, lines 36-38; "All other products are 
designated derivative products. The method increments the prime motivator counts 
and derivative counts of the purchased products in the product database (140)." 
Whereby the purchased products noted represent sales.). 

As per claims 12, 27 and 41, Fuisz teaches displaying a chart on the computer 
generated by the pattern detection function that shows the measure for the analysis 
product set (See Figure 7, column 8, lines 39-46: "The method (6000) of FIG. 7 may be 
optimized further to account for the standard deviation of number of pages between 
product purchases. In this optimization, products may be designated prime motivators 
if their associated incremental number of pages between purchases are greater than 
the average number of pages between purchases plus the standard deviation of the 
number of pages between purchases."). 
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As per claims 13, 28 and 42, Fuisz teaches the displayed chart illustrates 
purchases from the analysis product set over time periods before and after an initial 
purchase of the focal product set (claim 5: "A method of determining customer 
motivations in an on-line shopping session, comprising the steps of: associating a 
respective set of class codes with each of a plurality of product records in a database; 
each such product record including respective product information; retrieving product 
information for one or more products from the database; fonwarding the retrieved 
product information to a remotely-located requester; receiving a purchase selection 
from the requestor for a particular product; retrieving a customer history associated 
with the requestor; comparing the purchased particular product to subscription 
products identified in the customer history; unless the purchased particular product 
matches a subscription product in the customer history, determining whether the 
purchased particular product is related to any subscription product identified in the 
customer history; if the purchased particular product is related to a subscription 
product identified in the customer history: revising the customer history to remove the 
related subscription product form the customer history, incrementing in the database a 
prime motivator count associated with the purchased particular product, and labeling 
the purchased particular product as the current prime motivator product." Whereby the 
information is gathered, updated and posted after each transaction which indicates the 
status both before and after purchase.). 
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6. ■ Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuisz et 
al. and McArdle et al., in view of Billet (US 2003/0018514). 

As per claim 15, Fuisz does not explicitly teach specifying customer level to 
determine how to aggregate the customer data. Billet teaches that it is known to specify 
a customer level to determine how to aggregate customer transaction data (paragraph 
25, where the parameters represent levels). Billet is an analogous art as it also teaches 
about gathering, storing and determining patterns of customer data. Therefore it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the customer database system of Fuisz with the level feature of Billet to allow for a more 
efficient and flexible means of aggregating the data. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to C. Michelle Tarae whose telephone number is 571-272- 
6727. The examiner can normally be reached Monday - Friday from 8:30am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Tariq Hafiz, can be reached at 571-272-6729. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications isiavailable through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR systefn, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 



June 7, 2007 



